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The new 1500 Series line 
of WINSAFE Outrigger Beams 
provide greater capacity for larger 
platforms with higher capacity hoists while 
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Just before I was thinking to articulate a brief message for the magazine, I 
clicked on the link news that someone sent me in an urgent message email, the 
massive scaffolding collapse in the U.S seriously injured 6 workers. The scaf-

folding came down like a deck of cards creating a cloud of metal and debris on the 
ground.            
 Unfortunately, it was not an unusual accident that we had not seen over the 
years. In fact structure collapses and other types of access platform associated acci-
dents occur frequently despite of all the regulations in all books of codes.

It is accidents like these that give our association’s purpose more responsibility to 
demonstrate the fact that a well-engineered and quality manufactured scaffold system, 
safe practices, qualified scaffold erectors and training in the scaffolding trade go hand 
in hand.

In my journey, from Advanced Scaffolder in the UK to the President of the SIAC, I 
have never felt so fueled to mentor future Industry leaders. 

Economic fluctuations and market volatility are the day to day challenges in the life 
of every business. They will always be there however, our collective expert knowl-
edge and passion will always prevail - doing things right matters. It is this collective 
expertise and creative ideas that our members share that represents the core values of 
our association. 

Over the last few months, the members of the Board of Directors have been push-
ing forward the dialogue between our industry and the regulatory bodies through an 
active and much needed participation on Regional Labour Management Health and 
Safety Committees and other forums. This is quite a crucial step, as the decisions and 
laws being made affect every aspect of our businesses and people in our industry. In 
the past, our members have had little or no prior involvement in the process, which 
has led to many misinterpreted and grey areas in the compliance frame work.

I am pleased that new members have joined hands with SIAC this year; this will 
strengthen the efforts of this forum as the association evolves, and we take on new 
initiatives.

  Message From the President: Sca�olding Association
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If you are one of the lucky visitors to the new and 
highly anticipated Miami Science Museum in 
2016, you’ll be journeying to the great beyond 

while safely tucked inside a 250-seat planetarium con-
structed with the help of Layher materials. Located in 
downtown Miami, the planetarium is the jewel of the 
new museum and structurally one of its biggest under-
takings made possible by scaffolding.   
     

 

The challenge: to assemble a planetarium sphere con-
sisting of over 30 puzzle-piece wedges, approximately 
50,000 pounds each, for a total 1.6 million plus pound 
structure. If the weight isn’t enough of an indication of 
the undertaking, consider the scale. Each panel mea-
sures approximately 48 ft long and 9ft wide, with a ta-
per to 3 feet at the top where the panel meets the cap-
stone. The capstone alone has a diameter of roughly 
30ft.

Utilizing Layher HD shoring, Strickland Supplies from 
Jacksonville, Florida (working under Gate Precast and 

general contractor Skanska USA) first assembled a 50-
ft tower at what was to be the globe’s center. The HD 
shoring frames, made of high-tensile steel, were ex-
panded with Allround standard components to increase 
the girth of the tower to the appropriate size to access 
the full range of the sphere. 

At the top, they assembled a working platform using 
Layher integrated decks and guardrails and set the pre-
cast dome cap to which the wedge pieces would be 
welded and secured. While the dome was designed to 
support itself structurally without a central tower, the 
shoring was necessary to provide support during as-
sembly. Heavy-duty 20 foot Allround® scaffold towers 
can each support loads of close to 150,000 lbs. Permis-
sible loadings can be increased by using Layher rein-
forced base jacks and head jacks, additional bracing, 
and by joining standards with twin wedge couplers.

 
 
 
 
 
 

Once the center piece was in place, the panels (precast 
by Gate Precast) were installed in a counter-clockwise 
rotation opposite one another to avoid placing unbal-
anced weight on the capstone.

To the Moon and Back with Layher 
Materials

A 50-ft shoring tower composed of Layher HD shor-
ing, Allround Scaffolding, guardrails, and decks 

facilitated assembly of the Miami Science Museum 
planetarium. (photo credit : Layher)

A hydraulic crane hoists a 50,000 pound wedge 
into position. (photo credit: Layher)

By Dolores Diaz for Layher



A 550-ton hydraulic crane was used to hoist the pieces into position. During two and a half weeks of intense 
round-the-clock work, the team worked to put panels into position during the day and weld them at night.

The tower underwent daily inspection to oversee the stability of the structure and safety of welders working 
from guardrails and spider lifts. Built in safety features of the HD shoring include a safety-load-locking claw to 
ensure  connection.             
               

   

With the center piece  in place,  panels are installed counter-clockwise opposite one another 
to avoid placing unbalanced weight on the capstone. (photo credit: Stricland Suppllies)

Alberta Carpenters Training Centre

We’ve trained North America’s 
best scaffolders for 15 years.

The Alberta Carpenters Training 
Centre has delivered its 3-year 
Scaffolder Apprenticeship and Carpenter JM Upgrade 
Scaffold Programs, as well as dozens of other safety and 
skill training programs, to thousands of students in three 
training centres – Edmonton, Ft. McMurray & Calgary – 
since 1994.

Our new $23 million centre includes two state-of-
the-art scaffold shops, including one purpose-built to 
accommodate suspended scaffolding.

ACTC-trained scaffolders work on some of the world’s 
largest mega-projects. Many of the scaffolds they design 
and build are unique, highly-complicated, and critical to 
both human safety and worker productivity.

www.abcarptc.ab.ca
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Do you use electricity? For most Canadians, the 
answer is yes. However, knowing where your 
electricity comes from is a different story. Canada 

is the second largest hydropower producer in the world 
(Canadian Electricity Association) and the Ontario Power 
Generation’s Sir Adam Beck generating stations contribute 
to the production of this type of renewable energy. The 
Niagara River runs from Lake Erie to Lake Ontario and 
attracts millions of visitors every year. It is the spectacular 
plunge over its short fifty-six kilometer course that has 
been working in harmony with Sir Adam Beck generating 
station for over nine decades. For us Canadians, with or 
without knowing, we rely on the power and the beauty of 
our own water systems daily to make our lives better. 
       
During a restoration project at the Sir Adam Beck 
generating station in 2007, Klimer Platforms Inc. supplied 
their renowned mast-climbing work platforms, specifically 
the KlimerLite model, to provide access to crews working 
along the façade of the complex. This fall, Klimer was 
approached by the general contracting company for a 
second time to provide the same services. 
       
In order for the restorative work to be completed successfully, 
Klimer had to adjust some of their components so the 
mast-climbers would fit onto the narrow 3-foot walkway 
where the equipment would be positioned.  The pedestal 
style base would be equipped with castors, enabling the 
unit to be relocated by ease of rolling it to the next work 
area. Since the mast-climbers had to be positioned so close 
to the wall, Klimer delivered a custom tie-in harness which 
would allow the mast to be tied in safely, while ensuring 
the unit was at the optimal position. 
       
The installation of the mast-climbers in such a confined 
space was accomplished with the KlimerLite’s compact 
design. The components of the KlimerLite are light enough 
that they can be put together by hand.
       
The scope of work included chipping concrete, re-sealing 
and waterproofing, all of which can be done from the 
platform.
      

Innovation and a custom approach is what Klimer has 
mastered. Klimer prides itself on their ability to deliver a 
custom solution package, catered precisely  to the 
project demands and client’s needs. “Our approach 
is simple, we deliver a full solution, not just a piece of 
machinery” says Chris Vidler, Klimer Platforms Inc. 

Ontario Power Generation’s Sir 
Adam Beck Restoration Project 

By Megan Russell, Klimer Platforms Inc., www.klimer.com

Sir Adam Beck Generating Stations. Photo 
courtesy of Ontario Power Generation.
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It’s Klimer’s mission to provide expertise, extensive field 
experience and innovative equipment to meet each client’s 
specific requirements.       
       
This fall, Klimer was approached by the general contracting 
company, Newman Bros Ltd., to provide the same 
services.”  

Sir Adam Beck Generating Stations. Photo 
courtesy of Ontario Power Generation.

Sir Adam Beck Generating Stations. Photo 
courtesy of Ontario Power Generation.



Safway Group – Your source for HAKI products. In addition to sales and rental services, 
Safway provides engineering support, training and expertise.

• Protect assets and equipment 
• Maintain schedules regardless of weather 
• Ensure smooth and continuous production 

Fast. Safe. Simple. Lightweight. Adaptable. 

TO SAFGUARD ASSETS AND ENSURE PRODUCTIVITY
HAKI® PROTECTION SYSTEMS

THE SMART WAY

The Safway Group is now the primary distributor 
of HAKI® products throughout North America —
including HAKISPAN and HAKITEC® 750.

www.safwaygroup.com

™
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10-year project calls for underside retrofit 
of 90 miles of elevated railroad

In Japan, it’s common to travel to a morning 
meeting 200 miles away and be back at the 
office that afternoon. This is, after all, the 

country that invented the bullet train; keeping on 
schedule is a matter of national pride. 

Here, there’s only one thing more important than 
an on-time train: a safe train. That’s why the JR 
Tokai Central Japan Railway Company does dai-
ly inspections and maintenance – to ensure that 
the train is in premium condition at all times. In 
addition, over the long term a railroad system like 
this requires regular, large-scale upgrades and en-
hancements. This is the reason behind the JR To-
kai Central Japan Railway Company’s plans to 
invest $7 billion on a major, complex, 10-year 
refurbishment project, entailing a retrofit of 90 
miles of elevated track scattered across the Cali-
fornia-sized country.     
        
 

 

The access contractor for the massive undertak-
ing is Japanese industrial service giant Nisso In-
dustries. When Nisso considered the challenge, 
the first step was to find an access system that 
would let workers get at the underside of long 

stretches of elevated rail bridges – where the bulk 
of the work was needed. There were two require-
ments: First, the system had to provide a strong, 
flat and sturdy platform wider than the overhead 
structure; and second, it had to do it without 
touching anything below. There were a lot of ac-
cess system options, including a Japanese sus-
pended access platform that provides flat, rigid 
access on hundreds of worksites all over Japan. 
But for the vast Shinkansen rail project, Nisso 
was looking for something even better. They 
found it on the other side of the world, in a prod-
uct from Wisconsin-based SafwayGroup: the 
QuikDeck® Suspended Access System.

“There are a lot of systems out there, but none 
that can do what QuikDeck does,” said Dai Ono, 
the CEO of Nisso Industries.    
        

 

QuikDeck is a modular suspended platform that 
provides an almost completely unobstructed, 
heavy-duty surface under virtually anything – an 
arena ceiling, a bridge, or an oil rig, for example. 
It’s been described as a factory floor in the air, is 
strong enough to drive a car on, and has limited 
suspension points so that workers and large, 
heavy equipment can move around with ease and 
confidence. And it was just the thing for Japan 
Railway’s retrofit.

QuikDeck® Key to $7 Billion 
Bullet Train Upgrade in Japan
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Long-term view

JR Tokai takes a comprehensive approach to safety, 
ranging from daily inspections and automatic emer-
gency braking systems, to process review and long-
range strategic planning. The results of this approach 
are clear: There has never been a single passenger 
fatality on the Shinkansen railroad, for any reason, 
since its start in 1968.

Now the railroad company is going all out to maintain 
Shinkansen’s excellent safety record. “The ongoing 
inspection of the infrastructure showed that while the 
structures were sound, they would need steel clad-
ding to keep them strong in the years to come,” said 
Toshi Nakagiri, Safway’s QuikDeck representative in 
Japan. “This is what prompted the retrofit,” he said. 
The solution involves applying steel cladding to the 
underside of concrete members  supporting 90 
miles of elevated track. The project also entails re-
placing track-side noise barriers.

In Japan, land area itself is a valuable resource. “Those 
miles of track are elevated for a reason. Underneath 
are roads, businesses, canals and access routes for ad-
jacent farmland. Just as they can’t be obstructed for 
passing trains, they can’t be obstructed by scaffolding 
either,” Nakagiri said.

QuikDeck just the ticket

QuikDeck was developed in 2004, and was originally 
envisioned for locations where scaffolding could not 
be built up from below – either because the access 
location was too high, or there was not a viable base 
below – or both as in the case of a floating oil rig.   
 

QuikDeck is the perfect solution for many reasons, 
according to Ono. “We needed a temporary floor,” he 
said, “which can cantilever out to safely reach well 

beyond the overhead structure. The QuikDeck plat-
form is about 50-feet wide. This is key.”    
       
Another benefit is its fundamental strength. Depend-
ing on configuration and the spacing of suspension 
chains, QuikDeck can handle loads from 25 psf 
(pounds per square foot) to more than 75 psf. 

Furthermore, Ono pointed out an invaluable benefit 
that the inventers of QuikDeck hadn’t even consid-
ered in the product’s design: The gust of wind gen-
erated by a train passing at 170 mph packs a nasty 
punch. But because QuikDeck provides such a sturdy, 
solid platform, workers can keep right on going with-
out missing a beat whenever the massive Sinkansen 
projectile goes racing by. 

“JR Railway selected QuikDeck because it can take 
the wind load. It’s sturdy,” Ono said. 

In this application, QuikDeck was integrated with tra-
ditional modular scaffolding, covering all aspects of 
the access challenge, he explained.

“Because we are able to provide a great work envi-
ronment, where workers feel safe and have wide open 
flat spaces from which to work, our productivity has 
been very strong. We can cover yards of retrofit work 
in just a matter of months. QuikDeck has been criti-
cal to the success of this project,” Ono said.   
        
For additional information contact:

Safway Bridge Division

https://www.safway.com/products/quikdeck.asp
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Inaction in the Face of Serious Safety Risk Amounts to 
Criminal Negligence for Metron Supervisor 

Inaction in the Face of Serious Safety Risk Amounts to 

OHS & Workers’ Compensation Commentary for Management

13

It has been more than five years 
since December 24, 2009, when 
five men fell from the thirteenth 

storey of a Toronto apartment building 
after the failure of a swing stage.  Four 
of the men were killed and the lone 
survivor was very seriously injured.  
The accident was one of the most tragic 
workplace accidents in Ontario history. 
Litigation arising from the accident has 
not yet concluded.  The most recent 
decision was given on June 26, 2015, 
when Metron Construction’s project 
manager, Vadim Kazenelson, was 
convicted of four charges of criminal 
negligence causing death and one charge 
of criminal negligence causing bodily 
harm (R. v. Kazenelson, 2015 ONSC 
3639 
(CanLII)).   
The decision is notable because it is 
the most recent of a small number of 
cases to have applied the workplace-
specific duty set out in the criminal 
negligence provisions of the Criminal 
Code.  That duty requires those with the 
ability to direct work to take reasonable 
steps to protect the safety of the people 
performing the work.  This Advisor 
examines the Kazenelson ruling and how 
it develops or explains the application 
of the criminal negligence provisions 
of the Criminal Code to individuals 
who supervise or manage work sites.  
Prior articles have dealt with Metron 
Construction Corporation and corporate 
criminal negligence under the Criminal 
Code.  In this piece, the focus will be on 
individual criminal negligence.   

I. The Facts 
Mr. Kazenelson’s trial is the first time 
that the circumstances of December 24, 
2009, have been the subject of the trial 
process.  Many factual findings were 
made by the court.  However, for present 
purposes, the salient court findings were 
that: Mr. Kazenelson had the ability to 
control work; the requirement to use fall 
protection when on a swing stage was 
understood by workers; Mr. Kazenelson 
had attended training sessions regarding 
the use of suspended work platforms 
that stressed the importance of the use of 
fall protection by everyone on a swing 
stage; he was on the swing stage when it 
failed but managed to pull himself onto 
a balcony; he knew there were only two 
lifelines available for use; he was aware 
that seven men had got on the swing 
stage to descend to the ground; and he 
did not know the weight capacity of the 
swing stage. 
II. Lessons and Analysis – Criminal 
Code Duty for Individuals 
The decision contains a number of 
elements that develop     or    explain   
the   criminal     negligence  provisions 
of the Criminal Code to workplace 
safety.  The decision also explains 
how the obligations contained within 
health and safety legislation may be 
used in assessing criminally negligent 
behaviour.  However, before examining 
the lessons provided by this decision, 
it would be a useful reminder to review 
the proof necessary to establish criminal 
negligence.  Generally speaking, in 
order for a court to convict an individual 

of criminal negligence the Crown must 
establish, beyond a reasonable doubt, 
that the defendant:  
1.  did anything or omitted to do 

anything that was his or her duty to 
do; and 

2.  in so doing or omitting to do, showed 
wanton or reckless disregard for the 
lives or safety of other persons.   

In this case the Crown relied on the failure 
to carry out the duty imposed by section 
217.1 of the Criminal Code. 
(a)  Relationship Between OHSA 

Requirements and Criminal 
Negligence

Both the Occupational Health and Safety 
Act  (OHSA) and the Criminal Code 
place duties on supervisors or those in a 
position to direct how a person performs 
work.  Section 217.1, which was added to 
the Criminal Code by the 2004 Bill C-45 
amendments, requires that every one 
“who undertakes, or has the authority, to 
direct how another person does work or 
performs a task is under a legal duty to 
take reasonable steps to prevent bodily 
harm to that person, or any other person, 
arising from that work or task”.  The 
OHSA prescribes duties on supervisors 
that, broadly speaking, require 
supervisors to ensure that workers work 
in compliance with the requirements of 
the OHSA and applicable regulations, 
use the safety equipment and protective 
devices that are required by the employer, 
and that workers are informed of any 
known health and safety hazard. 

IIt has been more than five years I. The Facts of criminal negligence the Crown must of criminal negligence the Crown must 

By Jeremy Warning  and Cheryl Edwards, Partners,  Mathews Dinsdale and Clark LLP

Legal Issues
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Legal Issues

Prior to Kazenelson, no Ontario court 
had explored or explained how the 
provisions of the OHSA could be used 
to assess an allegation of criminal 
negligence.  However, in Kazenelson, 
the court confirmed that non-compliance 
with the OHSA or its regulations is not, 
in and of itself, proof that a person has 
contravened section 217.1 of the Criminal 
Code by failing to take reasonable steps 
to prevent bodily harm.  However, the 
court indicated that, because the OHSA 
and its Regulations are designed to 
ensure workplace health and safety, they 
can “assist in identifying what steps it is 
reasonable to expect a person subject to 
a duty under s. 217.1 to take to prevent 
bodily harm in the workplace”. 
It may seem a fine distinction that 
regulatory standards are indications 
of reasonable steps to take but non-
compliance with such reasonable steps, 
alone, is not proof of a failure to take 
reasonable steps.  In the writers’ view, this 
means a couple of things.  First, that there 
must be a nexus between the regulatory 
step and bodily harm.  For example, a 
supervisor could fail to inform a worker 
of a job site hazard.  But, if that hazard 
did not cause bodily harm to a person, 
then it would not be a breach of section 
217.1 of the Criminal Code.  Second, the 
court was indicating that regulatory steps 
are not an exhaustive list of steps to be 
taken to prevent bodily harm.  Indeed, 
in Kazenelson, the court considered the 
information provided during training 
sessions conducted by the Construction 
Safety Association (now the Infrastructure 
Health and Safety Association).   
That said, it must be remembered that, 
even if the contravention of a legislated 
health and safety standard is a breach 
of section 217.1, that alone would not 
constitute criminal negligence.  The 
Crown would still be required to prove 
that the individual showed wanton and 
reckless disregard for the lives or safety 
of other people. 
(b) Unsafe Acts do not Prove Training 
Deficiency 
In Kazenelson, the court examined 
whether the decision of the workers to 

board the swing stage without lifelines 
was indicative of deficient training.  Four 
of the five men who fell had received 
fall arrest training.  The fifth man, the 
only one to survive the fall, had received 
some instruction from the site supervisor.  
Notwithstanding that the instruction 
provided to the fifth man was insufficient 
to meet industry standards, the court 
found that he was aware of the need to tie 
off when on the swing stage. Ultimately, 
the court concluded that the decision of 
the workers to board the swing stage, 
notwithstanding an absence of lifelines, 
could not be attributed to a deficiency in 
their training. 
This finding could have implications 
outside of the criminal negligence context.  
Frequently, employers are charged with 
failing to provide adequate information 
or instruction (i.e. training) to workers.  
The analysis here confirms that non-
compliant behaviour cannot automatically 
be attributed to a training deficiency 
and that the courts will look at what the 
worker actually knew or understood when 
assessing the sufficiency of training.   
(c) Prior Behaviour May be (Mostly) 
Irrelevant  
Kazenelson also explains the scope of the 
behaviour that will be relevant to a charge 
of criminal negligence.  At trial, the 
Crown led evidence of Mr. Kazenelson’s 
behaviour prior to December 24, 2009.  
The Crown’s position was that this 
evidence established a “general pattern of 
poor practices…in relation to health and 
safety” that was relevant to determining 
whether Mr. Kazenelson had been 
criminally negligent.  The court disagreed 
and ruled that Mr. Kazenelson’s conduct, 
prior to December 24, 2009, “even if 
substandard, had nothing to do with why 
six of his workers found themselves on 
a swing stage 100 feet in the air without 
the basic fall protection required by both 
law and industry practice”.  As such, the 
court found that only Mr. Kazenelson’s 
behaviour on December 24, 2009, was 
relevant to the criminal negligence 
analysis.     
It is unlikely that this decision means that 
only a defendant’s behaviour on the alleged 

day of the offence can be considered for 
criminal negligence purposes.  Indeed, 
there could be circumstances in which 
bodily harm or death occurs because of a 
series of actions that culminate in a 
particular event or incident.  Ultimately, 
Kazenelson confirms that the scope of 
relevant behaviour will be determined by 
the specific allegations in each case and 
whether there is a connection between 
such behaviour and the circumstances 
leading to bodily harm. 
Yet, it should be noted that the court 
considered Mr. Kazenelson’s conduct, 
prior to December 24, 2009, for a more 
limited purpose.  The court used this 
evidence to determine that he was a person 
who had undertaken, or had the authority, 
to direct others in the performance of 
work.   
(d) One Failure to Act Can Amount to 
Criminal Negligence for an Individual 
At trial, workers testified about the use 
of fall protection on the project.  Some 
workers gave evidence that they never 
worked on a swing stage without being 
tied off and never saw anyone do so.  
There was also evidence of a clear rule 
requiring the use of a harness and lanyard.  
The court heard that the usual practice was 
to have two workers on a swing stage with 
two lifelines and that, if a third worker was 
on the swing stage, a third lifeline would 
be set up.  Finally, workers testified that if 
Mr. Kazenelson had caught them working 
without being tied off, they would have 
been fired.  Based on that evidence, the 
court concluded that “everyone who 
worked at the site was well aware of the 
importance of being tied off to a lifeline 
while working on a swing stage”.     
The court also found that Mr. Kazenelson 
could not be characterized as negligent 
for not noticing cracks in certain welds 
on the involved swing stage when he 
initially inspected it.  This was because 
the cracks had also not been noticed by 
the certified welders who did the welding, 
anyone at the company that supplied the 
swing stage, and the very experienced 
worker who assembled the swing stage 
and specifically checked the welds.  
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Finally, the court found that Mr. 
Kazenelson was not negligent in 
delegating the responsibility for the daily 
inspections of the swing stages to the site 
supervisor and the workers who used 
them.  There was no evidence that the 
site supervisor, whom Mr. Kazenelson 
understood to be experienced in balcony 
restoration work, was not performing 
equipment inspections.  Such evidence is 
inconsistent with the failure to discharge 
the duty to protect workers or the wanton 
and reckless disregard for their lives or 
safety.   
    
However, Mr. Kazenelson was convicted 
of criminal negligence because of his 
actions in the afternoon of December 
24, 2009.  On that day, the court found 
that, shortly before the accident, Mr. 
Kazenelson had ascended to the 13th 
floor of the building.  He did so either 
by taking the involved swing stage from 
the ground or from the 12th floor because 
a unit on that floor allowed access to its 
balcony.  Regardless of exactly how 
he ascended to the 13th floor, the court 
found that Mr. Kazenelson would have 
been aware that there were only two 
lifelines available for use by those on the 
swing stage.  The court also determined 
that, when Mr. Kazenelson arrived at the 
13th floor, he asked the site supervisor 
about the lifelines.  The site supervisor 
said “Don’t worry about it” and Mr. 
Kazenelson took no other steps regarding 
lifelines.  Finally, the court determined 
that Mr. Kazenelson had permitted six 
workers to board the swing stage and 
assisted in loading equipment onto it.   
The court found that, by asking the 
site supervisor about the lifelines, Mr. 
Kazenelson had identified the serious 
safety risk of not complying with the 
fall protection requirements of the 
OHSA and industry practice, but failed 
to act to prevent bodily harm.   The 
court determined that the risk that the 
swing stage could fail was objectively 
foreseeable and was “virtually the 
entire reason why the provision of a 
fall arrest system was regarded as the 
fundamental rule of swing stage work”.  

Mr. Kazenelson was also found to have 
been reckless because he could not 
have determined the capacity of the 
unlabelled swing stage.  The court found 
that the totality of Mr. Kazenelson’s 
conduct amounted to wanton and 
reckless disregard for the lives or safety 
of the workers on the swing stage.  This 
amounted to criminal negligence for an 
individual. 
The court’s ruling demonstrates that 
positive past behaviour, inconsistent 
with the wanton and reckless disregard 
for lives or safety, can be displaced 
by the decision not to ignore safety 
and fail to prevent harm where the 
circumstances require action to be taken.  
Those in positions to direct work should 
understand that action should be taken 
when needed.  Otherwise, the criminal 
negligence analysis may focus on a 
specific, narrow time period and examine 
it in isolation from one’s broader conduct 
in the workplace.    
     
III. Next Steps for the Kazenelson 
Case and Future Application 
     
(a)   Sentencing for Mr. Kazenelson 
    
Mr. Kazenelson will, apparently, be 
sentenced in mid-October 2015.  There 
is a significant possibility that Mr. 
Kazenelson will be sentenced to jail.  
Recent cases in which individuals have 
been convicted of criminal negligence 
causing death have resulted in custodial 
sentences.  For instance, in R. v. Scrocca, 
2010 QCCQ 8218 (CanLII), a Quebec 
landscape contractor was sentenced to 
a two year conditional sentence (house 
arrest) for criminal negligence causing 
the death of a worker who was struck by 
a backhoe that had not been maintained.  
As well, in R. v. Lillgert, 2014 BCCA 
493 (CanLII), a marine officer piloting a 
ferry that sank after running into an island 
was sentenced to four years in prison 
for criminal negligence that caused the 
death of two passengers.  The loss of life 
in Kazenelson was far more significant 
with four fatalities, and the court has 
found that Mr. Kazenelson specifically 

averted to the risk that ultimately led 
to four deaths and very serious injuries.  
Further, there was some evidence at trial 
that Mr. Kazenelson tried to influence 
statements given by others to the police 
during their investigation. 
     
Mr. Kazenelson has a right to appeal his 
conviction and whatever penalty may 
be imposed on him.  We understand that 
an appeal has already been commenced.  
Mr. Kazenelson is still facing charges  
under the OHSA that are waiting until 
the criminal negligence charges have run 
their full course.  It is not clear whether 
the Crown will proceed with the OHSA 
charges.  That is a decision that will be 
made when the criminal negligence 
charges have been finally determined.  
The Crown may not proceed with 
the OHSA charges either because 
the similarity between the criminal 
negligence and OHSA charges would 
mean pursuing the OHSA charges would 
contravene Mr. Kazenelson’s rights 
under the Canadian Charter of Rights 
and Freedoms or because the criminal 
negligence convictions and penalty have 
diminished the public interest in pursuing 
the OHSA charges.   
     
(b)   Future Application of this Case 
    
Finally, the developments in Kazenelson 
may be applied in the relatively near 
future because of criminal negligence 
charges against an individual arising 
from a workplace accident were recently 
laid in Nova Scotia (this is the first 
criminal charge in the province post-
Westray and Bill C-45).     
     
There, the owner of a garage at which 
a mechanic was killed was charged 
with one count of criminal negligence 
causing death.  He was also charged 
with twelve offences under the Nova 
Scotia Occupational Health and Safety 
Act.  The mechanic was killed after the 
vehicle he was working on caught fire.  
The court dates for the criminal and 
provincial charges are October 6 and 8, 
respectively.   
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Many years ago, like in the late 50’s, long before most of you were even just a twinkle in 
your Daddy’s eye, there was a song that went sort of like, “Build your love on a strong 
foundation, and happiness will follow you.”  The same thing applies to your scaffold.  

Build it on a strong foundation, and you’ll have a strong, stable structure.
Among other things, the Scaffold and Access Industry (SAIA) Training Program has this to say 
about foundations:
“Foundation preparation is important with any scaffold.  It is especially important when 
scaffolds will be heavily loaded - as in masonry work.  Differential settlement may damage 
scaffold components even if no serious incident or collapse occurs.”
“Foundations capable of carrying the imposed load must be provided.”
The purpose of base plates and mudsills is to spread the loads from the scaffold structure over as 
large an area as necessary to ensure that the foundation is able to support the loads.

The proposed new version of Canadian Standard S269.2 suggests that, “In the absence of soil tests and a detailed design, 
topsoil or other unsuitable material shall be excavated to obtain an adequate bearing capacity of not less than 75 kN/m2 
(1566.4 PSF).  Topsoil or other unsuitable material shall be excavated if necessary to obtain adequate bearing capacity.”
This statement caused quite a stir when public comments were requested prior to issuing the updated Standard.  Let’s see 
if we can justify it.
We get the following information from U.S. Code 5403 - Construction and safety standards: CFR 3285.202 - Soil 
classifications and bearing capacity.

“(e)  In lieu of determining the soil bearing capacity by use of the methods shown in the table, an allowable 
pressure of 1,500 psf may be used, unless the site-specific information requires the use of lower values based 
on soil classification and type.”         

Clsssi�cation 
nummber Soil Description Allowable soil bearing  

Pressure (PSF)

1 Rock or hard pan, 4000

2 Sandy gravel and gravel; very than dense and/or cemented 
sands; course gravel/cobbles; preloaded silts,clays and coral 2000

3 Sand; silty sand; clayey sand; silty gravel; medium dense 
course sands; sandy gravel; and very sti� silt, sand clays 1500

4A Loose to medium dense sands; �rm to sti� clays and silts; 
alluvial �lls 1000

4B Loose sands; �rm clays; alluvial �lls 1000

5 Uncompacted �ll; peat; organic clays Refer to 3285.202(e)

(f)  If the soil appears to be composed of peat, organic clays, or uncompacted fill, or appears to have unusual 
conditions, a registered professional geologist, registered professional engineer, or registered architect must 
determine the soil classification and maximum allowable soil bearing capacity.”

Ontario Regulation 213/91 requires that:

128. (1) Every scaffold,           
(c)  shall have footings, sills or supports that are sound, rigid and capable of supporting at least two times 
the maximum load to which the scaffold may be subjected without settlement or deformation that may 
affect the stability of the scaffold;

Let’s talk about …..Foundations

M
Build it on a strong foundation, and you’ll have a strong, stable structure.
Among other things, the Scaffold and Access Industry (SAIA) Training Program has this to say 
about foundations:
“Foundation preparation is important with any scaffold.  It is especially important when 
scaffolds will be heavily loaded - as in masonry work.  Differential settlement may damage 
scaffold components even if no serious incident or collapse occurs.”
“Foundations capable of carrying the imposed load must be provided.”
The purpose of base plates and mudsills is to spread the loads from the scaffold structure over as 
large an area as necessary to ensure that the foundation is able to support the loads.

By John Rosenthal, P.Eng.,  johnr@dunn-wright.ca



If a soils engineer or a geoscientist of some degree has carried out tests and provided an actual value for the soil you 
are building on, you can use that value for your calculations.  If you can identify your type of soil by the descriptions 
above, you can use those values.  Otherwise, you’re stuck with using the 1500 psf value.

Therefore, building a scaffold on soil in Ontario, using the 1500 psf value for soil capacity, we have to reduce the 
scaffold load to only 750 psf.

Let’s take an example of a frame scaffold, loaded to 2,500 lb per leg.  The solid area of that leg is approximately ½ 
square inch.  Using the formula             
      

P (pressure) = L (load)/A (area)

We get P = 2500/0.5 = 5000 lb per square inch.  But we have to multiply that number by 144 to get the value in square 
feet.  So the pressure is actually 720,000 psf!

If we have a 5 inch square base plate, we spread that load over 25 square inches, giving us 5000/25 = 200 psi, or 28,800 
psf.              

       

That has reduced the load significantly, but not enough to satisfy the Ontario requirement.

Let’s talk about …..Foundations



So we add a mudsill.  Usually, our mudsills are full-size 2x10 lumber, probably previously used as scaffold planks.  For 
convenience, let’s increase the size of that base plate to 6 inches square.  We’ll keep the same 2,500 psf leg load for this 
sample calculation.The plank spreads the load from the base plate through its 2-inch thickness at 45 degree angles.  That 
gives us 2 more inches of area on each side of the base plate.  So we’re now spreading that 2,500 lb load over 10 inches by 
10 inches, or 100 square inches.  The pressure is now 2500/100 = 25 psi, or 3,600 psf.

Let’s add another sill.  Now the sill is 4 inches thick.  Adding 4 inches in each direction would give us an area of 14 x 14 
square inches, but the planks are only 10 inches wide.  So our actual area is only 140 square inches rather than 196 sq. in.

Now the pressure is reduced to 2500/140 = 17.86 psi, or 2,571 psf.  Not enough yet.

Let’s try cribbing.  If we take 2-foot long pieces of sills, and lay them out crosswise to each other, we can build a crib 2 ft  
square, or 4 square feet.  Our load now becomes 2500/4 = 625 psf. This is lower than the 750 psf required in 
Ontario, so we’re building on an adequately strong foundation!        
                

  

Let’s talk about …..Foundations
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Suspended Sca�old Q & A

A suspended scaffold is 
a marvelous tool for 
workers to utilize to 

gain access to work locations that 
would be difficult if not impossible 
to otherwise reach. Unfortunately, 
the general perception is that sus-
pended scaffolds, particularly two 
point suspended scaffolds such as 

window washers two point suspended scaffolds, are in-
herently dangerous and those individuals who use them 
are similarly inherently dangerous. This is due in no small 
part to the media exposure that suspended scaffold failures 
receive. The reality indicates otherwise. Perhaps these 
questions and answers will help mitigate the fear of sus-
pended scaffolds.

What is a suspended scaffold? A suspended scaffold is a 
temporary platform that is supported by non-rigid means 
such as cables, chains or ropes. It is not to be confused 
with supported scaffolds which are temporary platforms 
that are supported by rigid means such as legs, posts or 
frames.

Is a suspended scaffold the same as a hanging scaffold? 
No. A hanging scaffold is a “temporary work platform 
without support from below, secured to an overhead struc-
ture using fixed length rigid suspension members” while 
a suspended scaffold utilizes non-rigid suspension mem-
bers.

In addition to a guardrail system, are users of all sus-
pended scaffolds required to wear personal fall protec-
tion equipment? No. A user of a single point or two point 
suspended scaffold, that is a platform suspended from ei-
ther one rope or two ropes, must wear personal fall pro-
tection equipment properly connected to a lifeline. The 
reason for this requirement when using a single point sus-
pended scaffold is obvious: if the rope breaks, you are in 
big trouble if you aren’t wearing a harness connected to 
a lifeline and anchor. On a two point suspended scaffold, 
typically only one line breaks, leaving the platform hang-
ing vertically (and making really cool photos for the me-

dia) with one worker dangling from his lifeline while 
the other worker is desperately clinging to the other sus-
pension rope.

Are you telling me that workers utilizing a temporary 
platform that is supported by four suspension wire ropes 
don’t have to wear harnesses secured to an adequate an-
chor? According to most regulations, yes.

That doesn’t sound right—are you messing with me? 
Nope.

Why doesn’t a multi-point suspended scaffold user have 
to wear a harness attached to an adequate anchoring 
system? It is assumed that the platform is sufficiently rigid 
so that if one suspension rope fails, the platform will re-
main more or less level and the workers will not slide/
fall off the platform. Of course, if your platform lacks the 
necessary rigidity, you should be utilizing personal fall 
protection. For example, if you are suspended by three 
ropes, you probably need to utilize personal fall protection 
for the unlikely event that you will lose one of your sus-
penders. On the other hand, if you are on a rigid platform 
suspended by many suspension lines, such as a suspended 
platform under a bridge, personal fall protection is prob-
ably not warranted. Of course, you must always comply 
with the qualified scaffold designer’s instructions.

Why do single and two point suspension scaffolds seem 
to frequently fail? They don’t. If you look at how many 
suspended scaffolds are used daily in North America, you 
will find that the failures are insignificant. It’s just that the 
media likes to report them, You Tube likes to show them 
and people like to talk about them! (Of course, if you are 
the worker who experiences a failure, it probably won’t 
seem insignificant to you.)

Does a cantilever beam used to support the rope that sup-
ports an elevated suspended temporary platform have 
to be designed by a Professional Engineer? Maybe and 
maybe not.

gain access to work locations that 
would be difficult if not impossible 
to otherwise reach. Unfortunately, 
the general perception is that sus
pended scaffolds, particularly two 
point suspended scaffolds such as 

 

By David Glabe, P.E. dglabe@dhglabe.com
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When is a Professional Engineer required? First of all, 
the Professional Engineer has to be qualified. That quali-
fied Professional Engineer is required for all multi-point 
masons suspended scaffolds where the cantilever beams 
used to support the ropes are secured to the floor. Usually 
a qualified Professional Engineer is required to design the 
cantilever beam and rigging, particularly if it is purpose 
designed for a specific situation. Also keep in mind that 
many agencies, such as Departments of Transportation, 
require a qualified Professional Engineer be involved.

Are suspended scaffold erectors required to utilize (wear) 
personal fall protection equipment? Erectors are expect-
ed to utilize personal fall protection equipment when they 
are exposed to a fall hazard, such as when they are install-
ing rigging on a roof or open sided floor.

Do suspended scaffold users have to have a license/per-
mit to operate a suspended scaffold? Perhaps; it depends 
on the jurisdiction. Large cities, some counties and state 
governments require licensing and/or permitting. Before 
starting any scaffold project, it would be wise to determine 
the necessary regulatory requirements.

Is a temporary suspended scaffold the same as a per-
manent suspended scaffold? No. Temporary suspended 
scaffolds must comply with a different set of regulations 
and standards than a permanent installation, known as a 
“PI.” As the names suggest, a temporary suspended scaf-
fold is commonly used in the construction of new struc-
tures and intermittent maintenance while a PI is specifical-
ly designed for a building, installed permanently on that 
building, and is intended to be used for providing routine 
maintenance and renovation.

What appears to be the most common cause of suspend-
ed scaffold failures and why? The most apparent cause is 
lack of training. There are so many safety devices incorpo-
rated into temporary suspended scaffold equipment, such 
as overspeed brakes and extremely high safety factors that 
it requires ignorance and possibly purposeful stupidity to 
make them fail.

What is the most important aspect of suspended scaffold 
utilization?  Training.

Where can I get that training? One good source is the 
Scaffold & Access Industry Association.

Suspended Sca�old Q & A
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Sca�olding Built as Super 
Structure to Permanent Building

 Design Standards

The spotlight has been on Canada recently for 
the FIFA Women’s World Cup and also from 
a construction stand point following the eye 

catching construction of Fox Sports temporary broadcast 
studios located at Jack Poole Plaza in Vancouver, BC.

General Contractor BC Event Management fought off 
competition from 6 other North American bidders for the 
2 storey temporary broadcasting project

As David Clark, President of BC Event Management, stat-
ed “we wanted no room for error, the time constraint and 
uniqueness of this project allowed for a zero defects, it 
had to be a get it right first time approach” and they turned 
to Western Canada based Matakana Scaffolding Inc. to 
provide an innovative “out of the box” and workable so-
lution. “Matakana came forward with the only workable 
proposal, ticked all the boxes, and thus was awarded the 
job”.

The Matakana Group now with locations at Vancouver, 
Edmonton and recently Calgary have a wealth of experi-
ence in the commercial, industrial and residential markets 
solving some of the most difficult access challenges, sus-
pended platform and temporary roofing. Matakana has a 
diverse mix of techniques and equipment and this project 
certainly utilised all of its wide ranging expertise. 

Challenges 

The project was unique and faced a number of major ob-
stacles. The structure needed to be designed and built to 
permanent design standards. In addition the loading re-
strictions and constraints on the Plaza (just paving stones 
and sand over the top of sand and styro foam) made it 
impossible to use cranes or heavy forklifts. All material 
used in the project had to be erected in small pieces and 
built by hand (stick built). With an extremely short time-

line, the project had to be built within two and a half 
weeks for all trades and a project tear down/removal to be 
completed in 6 days. 

The Matakana Group see challenges as opportunities to 
showcase new methods for scaffolding. The workable 
solution came courtesy of the Matakana Group in-house 
engineering team Matakana Engineering Services. The 
design team has a wealth of experience based on previous 
large temporary roof structures, heavy duty suspended 
systems, and custom solutions to tackle access to large 
structures around Western Canada. 

The City of Vancouver requested the Fox Sports Studio’s 
temporary structure to be built in accordance of the Na-
tional Building Code of Canada 2014, Part 4-Structural 
Design. Matakana Engineering Services was able to de-
sign and engineer the temporary structure to meet all 
permanent structure requirements. Jenish Castello, lead 
scaffold designer for the project says “the structure was 
designed to 1/50 wind pressure, designed to seismic, 2.4 
KPa & 1.2 KPa live load on deck levels (deck level 1 & 
deck level 2 respectively) and minimum roof live load of 
1 KPa. “

The key design components can be broken down into 3 
phases. Due to the constraints of the job only certain ma-
terials would meet the specifications. 

Solution

Phase 1)

Base of structure:

Custom foot pads were custom designed by Matakana 
Engineering Services to adhere to the load restrictions 
imposed by the limitations of the plaza itself.. 

The spotlight has been on Canada recently for line, the project had to be built within two and a half line, the project had to be built within two and a half 

By  Paul Roche, President,   paul@matakanasca�.com



 Due to the loading constraints of the light concrete and pav-
ing stone combination, BC Event Management had to fur-
ther reinforce and strengthen the tenant space below the 
plaza The Orange Beams known as “MK2” can be config-
ured sections that can be used as both beams and columns 
to bring exceptional strength and versatility.  The base was 
completed in just 2 days. 

Phase 2)

Superstructure & roof:

Scaffolding was identified as the most suitable material to 
form the main superstructure to meet the aforementioned 
challenges of the project scope. 

Due to the constraints of the project, President of Mataka-
na Nick Shaw turned to SSP (Specialist Scaffolding Prod-
ucts) a Canadian company who specialize in supplying 
highly innovative scaffolding systems. SSP recently 
brought a high strength Apollo X-Beam from the UK and 
introduced it to the North American market. Nick’s fore-
sight saw the X-Beam 750 as a way to manage to hand 
build the structure while maintaining the high strength ca-
pability needed to reach seismic standards. The Apollo X-
Beam is a game changer for the industry said Nick Shaw 
“The only limit is your imagination“. The beams high 
strength capability open up all sorts of possibilities for 
large temporary roofs, cantilevers and suspending heavy 
loads. The inclusion of the X-beam on the Fox Studio was 
its North American debut. The custom design used the 
750 Apollo X-Beam for the vertical and horizontal mem-
bers of the structure which ran into specially designed 
custom built multiway connectors also created by Apollo 
Cradles from the UK.  The connectors resisted tension/
sway on the framed structure and that also allowed leav-
ing the second floor as an open structure with guardrails.

The roofing structure selected by Matakana was another 
SSP supplied product, the 450 Clear Span temporary roof-
ing system, another innovation which SSP has brought to 
market in North America and has been successfully used 
in North America for a number of years by numerous 
scaffolding companies.  

The superstructure took a total of 2 days, the roof was 
completed in 3 days.
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Phase 3)

Cladding and Dressing of Structure:

The exterior of the building was covered with a mix of 
cladding and plywood. A large 6.4- by 3.4-metre high-res-
olution screen was built into the building’s exterior. There 
were fifteen cameras, including a “crane-cam” with the 
ability to extend more than 15 metres, two 2.1-metre touch-
screens, a retractable motorized rain shield and a drone for 
aerial shots in and around the set, along with the additional 
furnishings.      
       

  

   
  
  



Not always plain sailing

However, it wasn’t all smooth sailing quite literally, as 
at the eleventh hour the freighter transporting the critical 
components of the X-Beam scaffold and multiway connec-
tors broke down. Indeed, the ship and its cargo were so far 
behind schedule that it didn’t dock in Vancouver until well 
after the completion date of the structure. With the ship-
ping company unwilling to offer any assistance this could 
have spelt disaster for the project. 

The “get it done by all means necessary” attitude ad-
opted by Apollo Cradles and the Matakana Group ensured 
that the project stayed on track. Matakana placed a second 
order and spent what was required to air freight the re-
placement order at short notice to ensure it arrived on time. 
In addition, major credit to the team at Apollo Cradles for 
their dedication and hard work around the clock to meet 
the tight deadlines for the second order in record time.  

 

Results: 

The project ticked all the boxes and the scaffolding component provided by Matakana was completed an 
impressive 2 days ahead of schedule.  

David Clark of BC Event Management described the project as “a construction marvel, kudos to the 
Matakana Group, it was an extremely effective solution to what was a very challenging problem. They 
pulled out all of the stops to ensure the project was a huge success” 
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