


The new 1500 Series line 
of WINSAFE Outrigger Beams 
provide greater capacity for larger 
platforms with higher capacity hoists while 
retaining the convenience, versatility, and lightweight
ease of handling of our standard outrigger beams.

New 9 ft. Outrigger Beam sections provide superior sectional 
stability and a 1,500 lb. capacity at 54 inches of reach.

The new Splice Adapter shown here allows our standard outrigger beams to be 
used together with the new 1500 Series beams to provide the utmost in versatility 
between the two.

   A link between the standard to the advancement    
           in providing greater reach and capacity from 
                        a temporary outrigger beam system

The 1500 SeriesThe 1500 Series

905.474.9340
www.winsafe.com
info@winsafe.com

Always 
   innovate
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John O’Hara is President of Orbital Scaffold Services.
You can contact him at (647) 991-3047  or e-mail     joharaorbital@rogers.com

Scaffold Industry Association of Canada - Ontario Chapter 

MOL Suspended Access Equipment Working Group
It has been nearly five years since that tragic Swingstage accident in Toronto and still we 
do not have the proposed revised legislation for suspended access in Ontario.

Consensus was agreed last April when the Ministry of Labour (MOL) working group, consisting of 
SIAC, Building and Concrete Restoration Association of Ontario (BCRAO) Trade Unions and the MOL 
concluded their work and submitted a comprehensive proposal to the Construction Legislation Review 
Committee (CLRC). The contents were a compromise of the various issues proposed by the MOL 
and this was subsequently approved for distribution to the construction industry labour management 
network for comment.

Now the MOL has insisted that a “non consensus” version of the proposal prepared by the MOL be 
sent to the labour management group and they also intend to publish this version.

The Ontario Government has rightly so, made a major issue of safe working at height and has 
introduced several initiatives over the last two years, but the MOL has failed the scaffold industry 
and in particular the suspended access industry with this recent about turn for reason that defy logic.

Intervention is required from a much higher source within the Ontario Government so that the 
consensus document approved last April is adopted without any further unnecessary delays to 
this important legislation. The next general        meeting of the Ontario Chapter will be held on 
November 19, 2014 in Toronto and details will be forwarded under separate cover.
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Quality and cost effectiveness.
When you want to be sure.
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In 2001 a reputable scaffolding 
company made a strategic decision 
to reduce their purchasing costs by 

adopting “global sourcing” and searching 
for manufacturers in China. They put 
their Technical Services and Quality 
Management in charge of developing 
and implementing the new procedures, 
structures, responsibilities and verification 

methods so the quality of the products were identical with those 
made in North America. That company was Aluma Systems and 
I was privileged to work as a quality manager for the company at 
that time. I remained involved with Chinese manufacturing during 
the last 13 years, launching literally hundreds of products and 
learning again and again that consistent vigilance is required, and 
that everything is possible, but nothing is easy.
       

 

 
 

Visiting China in early 2001 made quite an impression: millions 
of bicycles, thousands of trucks carrying goods on all roads and 
the Shanghai buildings that looked like they were taken from the 
Star Wars…. How is this possible? - I asked myself at the time. 
We, in the Western world know very little about China. In the last 
three decades, its economy has leapfrogged those of every 
other nation except the United States, and is forecast to take 
number-one slot by 2020 or earlier. Shanghai, in terms of 
purchasing power, is on a par with Saudi Arabia. Shandong and 

Jiangsu provinces are each the economic equivalents of 
Switzerland. China has the largest monetary reserves of any 
country, topping US $4 trillion (March, 2014). 

       
 Why is China different from other low-

cost labor countries? What makes China 
successful? 

       
Looking through our own industry perspective one of the most 
important aspects is obviously price. The prices in China are very 
competitive and, if there are no “earthquakes” in the global 
economy, they remain relatively stable. The second most 
important aspect – in my opinion – is the virtue of hard work. The 
Chinese workers, engineers and managers are ready to work 12-
14 hours/day. A hard working person is admired and appreciated 
by family and community. Many times the Chinese refer to the 
successful people as “hard working” people. The third aspect is 
the pre-existence and continuous development of infrastructure 
and factories. As communist China opened its doors for business, 
the pre-existing factories and infrastructure played an important 
role in low cost start-ups. Launching a new supplier in India, 
Thailand or Vietnam was more challenging at the time with much 
higher start-up costs. The fourth contributor to China’s success is 
its young workforce and educated people.     
        

 

The good news about China: everything is possible. 
The bad news: nothing is easy.

China Best Practices

By Cristian Stefan,    cristian.stefan@proscaffna.com

Product samples kept for traceability

Inside diameter check 20K Frame
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In my experience I had no difficulties explaining and training suppliers 
about technical requirements and procedures. The steep learning curve 
had more to do with management and communication rather than 
technical requirements. Nevertheless, one can observe the eagerness 
of the Chinese managers to learn. A couple of other contributing 
factors are the socio-political stability and control of currency. All these 
conditions are very different in China’s neighbouring countries and we 
can draw the conclusion that low cost labor is not the only ingredient for 
success.      
       
What works?
It is important to understand that one size does not fit all. Factories have 
different degrees of readiness, technology, experience and openness to 
adapt. As business relationships are mixed with personal relationships, 
in China everything takes longer. Developing successful personal 
relationships and building trust takes time. Trust is an important element 
in business in general and more so in China. One should proceed with 
care when it comes to releasing drawings, discussing prices and issuing 
payments. It is never a straight line and I learned that extra caution 
must be exercised at all times. Getting to know your supply partners 
and spending time with them while trying to get your information through 
multiple sources plays an important role in success.
       
What does not work?
Trying to operate a supplier-client relationship like we do in the West 
almost never works. Sophisticated Chinese companies developed the 
skills to deal with Western clients to the comfort and relief of the latter. 
Even in these cases vigilance is required. It is always a mistake not 
to review all the details about materials, processes, shipping dates, 
schedule and payments in advance and monitor their implementation 
and execution. Obtaining agreement about conditions is one thing, 
having them put in practice is another thing. We have had multiple 
situations when the agreed conditions were not followed in production. 
We had situations when the supplier disappeared altogether with 
funds released as a deposit, or we paid for products that were never 
delivered. Another supplier didn’t want to communicate with as anymore 
after his products were found defective at the final inspection. The 
containers were on the rail, on their way to the port, after clearing China 
customs. The supplier didn’t want to take responsibility for fixing them, 
but fortunately the logistics and freight were in our control. Thanks to 
the network we developed over the years and the astuteness of our 
Chinese project managers, we were able to move the products at a 
different plant, have them fixed and deduct the cost from the payment 
of the trouble making company. These were all tough lessons but if “you 
don’t go into the tiger’s lair how can you catch the cubs?”

      
Managing quality 
Unless your supplier is making exactly the same product under  
the conditions you desire, the process of establishing a  competent 
quality system takes patience and time. Nevertheless, it is doable. It 
requires perseverance, and typically the Chinese people have it, as the 
proverb says “the journey of a thousand li* begins from under one’s feet” 
– Lao-zi, 6th century BC, *1Li is 500m. 

One of the first questions to ask is if the facility has a quality manager 
and who does he report to. To have the quality manager reporting to 
production is never a good idea, as they may pull in different directions. 
The quality manager must report to the owner or the general manager 
of the plant. Many times we surprised company leaders stating that 
quality is their responsibility when they thought it was the inspector’s 
responsibility. Quality Management must receive the same importance 
given to other functions like Production or Finance. It is the company 
leader’s job to make sure that the right procedures, processes, 
structures, responsibilities and resources are assigned so the quality 
requirements are met. The next step is procedure evaluation and 
training. If procedures do not exist they must be created. Training must 
be offered and verified, and many times only one training session is 
not sufficient. As much as I disagree with the fact that in a Chinese 
company you come across a network of relatives, when the client-
supplier relationship is well established and the leaders decide to get 
things done, the network really works. They are ready to work overtime 
and employ extra resources to meet the requirements and keep the 
customer happy. 
        

 

  
  
Even in thee case of a smooth customer-supplier relationship you must 
remain vigilant. Verifying important aspects such as raw materials, 
production settings, welding quality, galvanizing and packaging shall 
remain consistently on “the menu”. Besides establishing procedures 
and providing training, our company continuously monitors production, 
checks materials and inspects products with the support of the project 
managers that we employ full time.     
      
Traceability is paramount. When a company makes a claim that their 
products are “stamped”, that by itself does not mean too much. It is the 
paperwork trail that connects the stamp with the actual production 
records and raw materials. One simple exercise is to pick up any piece 
of equipment that is stamped and ask the company for the pertaining 
records.

China Best Practices

Friction Collars Production
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Dismantling myths
Jay Leno made a joke that “the door of democracy in China was 
opened and cannot be closed….because the door was made 
in China”. We tend to believe that products made in China are 
of lower standards, quality or reliability. We also tend to believe 
that if a product made in China is more expensive than others of 
the same origin then is of “better quality”. Without gathering the 
correct and complete information about the quality management 

system employed and the price structure it is difficult to draw 
a conclusion or establish a correlation. In the last 20 years the 
development of internet and email made the success of China 
possible. Information can be shared on the spot and tasks that 
previously required hours or days can be completed in minutes. 
On the other hand, the time consuming factors and the real risks 
are hidden to the typical Western businessman. We like to jump 
in, get the price we want, issue the drawings, purchase orders and 
payment deposits, and move on. Without spending sufficient time 
to develop a successful relationship with a Chinese supply partner, 
we will get some discount price and “maybe” the product quality we 
need. However, spending time to learn about the supplier practices, 
develop and implement procedures, train people and solve problems 
together will bring both economic gains and prevent defects.  

Another tendency is to take the advice of someone who speaks 
Chinese or is of Chinese origin at face value. Experience taught me 
this can be dangerous. We have to be careful who we delegate our 
homework to. 
       

The good news is that not everyone needs to become an expert on 
China. There are companies that do all the ground work offering their 
clients competitive prices and reliable products. Proscaff is one of 
them. Our customers enjoy the results of our work and knowledge 
of Chinese business. In the last 13 years, we learned a lot of lessons 
directly and indirectly from our suppliers in China. The most important 
one is that it remains OUR job to make sure that the products meet 
our client’s requirement and expectations. 

China Best Practices

Stripping corner inspectors’ training 
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Transport platforms are a safe, compact, light-duty 
alternative when the application doesn’t justify 
utilizing a construction elevator.

It was, and in some places still is, a dangerous yet common 
practice for workers on a jobsite to catch a ride to a higher 
or lower floor level on a material hoist, a piece of lifting 

equipment designed and engineered for transporting material 
only. Despite the obvious hazards, this practice has continued 
for decades.

An Idea
In the late 1980s, following a rash of material hoist accidents 
across Western Europe that unnecessarily injured or claimed 
the lives of laborers, Ulrich Graf, engineering chief and head 
of research and development at Germany-based GEDA GmbH, 
conceived the idea for a piece of equipment that could serve the 
dual purpose of transporting materials vertically on a jobsite, 
and when necessary, also safely transport workers with their 
tools to height.
       
Although it may seem that construction elevators were already 
serving this purpose, Graf identified a specific niche where the 
equipment could be utilized.
        
The new machine that encompassed the safety principals of a 
construction elevator while offering the benefits of a light-duty 
material hoist would need to be compact, easy to transport, and 
have a shortened installation time. Graf considered that the 
system should also be designed to impose the least amount of 
force so that it may attach directly to an engineered scaffold or 
historical building with limited loads affecting the integrity of 
the structure. Today, this niche machine is known as a transport 
platform.
       
 It was nearly 10 years from the time Graf had the idea for a 
transport platform before the equipment made its way to North 
America. In 1997, Netherlands-based HEK Manufacturing first 
cracked the North American transport platform market through 
its Atlanta-based HEK Platforms & Hoists. Then president of 
HEK Platforms & Hoists, Eric Schmidt, P.E., saw an underserved segment of the marketplace that could utilize a safe 
method of transportation for personnel and materials that was not being served by the construction elevator.
“Many times project managers on commercial and industrial jobsites would avoid using a construction elevator simply 
because they did not need the heavy equipment and could not justify the expense,” Schmidt says. “When the need to 
move a large number of workers was not a major requirement on a specific site, many contractors were looking for lighter 
equipment to fit the bill.”

Transport Platforms Finding Its Place

By Paula Manning, VP & Partner at Century Elevators Inc.   
paula.manning@centuryelevators.com

Renovation work at the Jefferson Davis Memorial in 
Fairview, Ky. is possible with scaffolding and GEDA 
3300 transport platform.
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Safety First
In 2000, a team of industry professionals led by Schmidt took the first steps in the arduous process of creating, authoring, 
and ultimately publishing the ANSI/SIA A92.10 Design and Use Standard for Transport Platforms. Initially, Schmidt 
approached the ASME A10 standards development group looking for a home for the standard but was met with resistance.
The A10 Main Committee is responsible for the A10.4 Standard for Personnel Hoists and the A10.5 Standard for Material 
Hoists. The team later presented the conceptual scope for transport platforms to the ANSI/SIA A92 Main Committee  for 
Aerial Work Platforms, agreeing that the design and use proposed for the machine closely resembled the characteristics 
of mast-climbing work platforms, which are part of the A92 group of standards. The SAIA is the secretariat for the ANSI 
A92 Main Committee and its many subcommittees, including ANSI/SIA A92.10, the standard for transport platforms.
              
Schmidt was the founding chairman of the committee and was joined by a well-rounded, cross section of the industry 
that included manufacturers, end users, fleet owners, a government  agency, designers, and engineers. Fourteen years, 
thousands of machines operating, and two revisions later, the ANSI/ SIA A92.10 has been accepted as the international 
guidelines for designing, manufacturing, and implementing transport platforms.
              
Marked Distinctions
A transport platform delivers personnel and materials to elevations above the ground on a jobsite, which is also what a 
construction elevator does; however, the differences between the two machines are substantial.

Capacity and Speed
A traditional construction elevator’s capacity is rated around 6,000 to 7,000 lbs., with speeds around 150 to 200 fpm with 
about 50 to 60 sq. ft. of space in the car. A transport platform is limited to a speed of no greater than 40 fpm, reserving 
only 50% of the payload for personnel. While some transport platforms are designed to carry up to 6,000 lbs., the industry 
norm is approximately 3,000 to 3,500 lbs.        

Transport Platforms Finding Its Place
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Application
The traditional high-speed construction elevator is most 
often found on high-rise commercial or industrial projects, 
while the transport platform is designed more for low- 
and mid-rise, structurally unique architecture, as it can 
be configured to adapt to more unusual applications and 
locations than a traditional elevator. Additionally, the 
machine’s compact size allows it to fit into small areas 
where a construction elevator cannot go.
 
Wall Ties
A construction  elevator applies significant amounts of 
dynamic force and load to a structure, while a transport 
platform may carry the same capacity with much less inter- 
ference. In fact, most transport platforms are designed to 
be utilized while tying into an engineered conventional 
scaffold system.

Safety Features
The safety features for both machines are comparable, as is 
the requirement for additional safety equipment, including 
overload sensor and overspeed safety devices, which 
exceed those required on a material hoist; however, distinct 
specifications for the machines are detailed in the ANSI 
A92.10 Standard for Transport Platforms published by 
the SAIA and the ANSI A10.4 Standard for Construction  
Elevators, published by ASSE.

A construction  elevator car must travel no more than 2 1/2 
in. and no less than 3/4 in. from the landing edges, while a 
transport platform must be a minimum  of 18 in. away from 
the structure to prevent shear hazards and pinch points. 
And while a transport platform does not require a roof, but 
rather full guardrails enclosed from toe-board to mid-rail, 
the construction elevator requires a fully-enclosed car with 
strict designations of the structure that comprises the roof.
       
General worksite personnel may ride a construction elevator 
driven by a trained and dedicated operator, whereas anyone 
stepping onto a transport platform must be authorized and 
trained.
       
A construction elevator must have a full-height base 
fence enclosure with locked access to the pit, and survival 
space under the car is required, while a transport plat-
form eliminates the need for a base fence enclosure by 
requiring the platform to automatically stop at 10 ft. above 
ground level. This allows the operator to visually check for 
personnel or debris under the platform before continuing  in 
the downward motion with the alarm sounding as it travels 
the final 10 ft.

While material hoists are inherently safe as designed 
and particularly so when used in compliance  with the 
manufacturer’s recommendations,  the safety features 
associated with a lift that is intended to carry people 
are somewhat different from equipment that transports 
only materials. So by applying the safety factors of a 
construction  hoist to the lighter, more compact structure 
of a European-style material hoist, Graf hit on a product 
that served his industry well.

In the Here and Now
Transport platforms have been designed with small and large 
platform sizes, single-mast and dual-mast configurations, 
and applications that allow them to travel on the same mast 
tower as a mast climber.
  

 

 
 
 
 
 
This equipment  is and will remain one of the more versatile 
hoisting methods available to meet the needs of our  
constantly evolving market. Contractors, designers, and 
manufacturers continue  to work together to create better 
solutions, and transport platforms will be integral to many 
of those success stories.
        
       
About the Author
Paula Manning is a Freelance Writer and  Vice  President and  
Partner at Century Elevators Inc. She is the former Chair of the 
National Construction Hoist Council and an Officer on the Executive 
Committee of the SAIA. Contact her at:    
paula.manning@centuryelevators.com.
 

Finding Its PlaceTransport Platforms

Ulrich Graf, engineering chief and head of research 
and development  at GEDA, GmbH conceived the 
idea for transport platform.
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416-613-2828 
www.enscafaccess.com 

Don’t be surprised if over the course of the next couple of years you look up at a high rise building and see a machine cleaning 
the windows.  These machines are called Sky Pro Automated Window & Building Exterior Cleaning Systems.  Sky Pro 
systems are a safe alternative to manual window cleaning.

Sky Pro Window Cleaning Systems require only two people to operate.  One operator safely on the roof raises and lowers the unit 
using a hoist motor and moves the unit and rigging as each section is cleaned. A second operator safely on the ground also helps move 
the unit from section to section.  These systems greatly reduce the need for employees to dangling over the edge of buildings.  All too 
often we hear of manual window cleaning accidents fortunately some window cleaners are rescued; however, others lead to serious 
injury or even death.  
 

      
In addition to the safety factor,  Sky Pro  machines are cost effective 
and time efficient.  Robert Thomson, 2 Broadway’s Manager in New 
York was able to reduce his cleaning budget. “We cut our cost of 
window cleaning services by approximately $50,000 per year. The 
cost for manual window cleaning was nearly $199,000 per year. We 
also reduced our liability exposure by not having “bodies” over the 
side of the building.” Typically the building would take 4-6 months 
to clean manually but with Sky Pro the job was completed in a 
little over a month.      
                   
Privacy is another concern of building owners, property managers, 
etc.  Patients at hospitals and clinics, guests at hotels, or professionals 
working in an office setting may feel disruption or a sense of their 
privacy be invaded if a manual window cleaner is right outside of 
their window.  

Sky Pro Brush Machine in New York

Sky Pro Mini in St. Paul  MN

Safe, Cost Effective, & Time Efficient

Automated Window & Building Exterior Cleaning Systems

By Kari Francoise, kfrancois@skypro.com
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Automated Window & Building Exterior Cleaning Systems

Safe, Cost Effective, & Time Efficient

 To date, Sky Pro has sold approximately 100 machines 
worldwide to approximately 20 distributors covering 47 
countries. Sky Pro is currently seeking a large investor 
to take the company to the next level.  Additional 
capital would be used to create more exposure for Sky 
Pro including submission of Sky Pro machines to the 
Sweets Directory (online architectural resource guide), 
tradeshows, demonstrations, and additional marketing.  
The architectural side of the business is an excellent 
opportunity for Sky Pro.   Sky Pro machines can be built 
into new construction or retrofitted into existing buildings.  
“Automation is our future, said Mick Lange, Sky Pro 
Owner.  “Sky Pro machines are a solution to the difficult 
conditions that manual window cleaners face.”

About Sky Pro LLC
Sky Pro LLC was established in 2007 by Mick Lange who 
had been in the manual window cleaning business for 22 
years.  “I felt there had to be a safer and more cost effective 
alternative to manual window cleaning, said Mick Lange, 
Owner of Sky Pro, “after a lot of thought and prototyping 
I came up with an automated window cleaning solution.”  
With over 12 patents, Sky Pro offers four basic machine 
models including the Sky Pro     
      
Brush Machine and Sky Pro Mini which both have brush 
cleaning technology.  The Skydrowasher and Sky Pro Mini 
Sprayer use pressure washing technology which is very 
similar to a touchless carwash. Sky Pro units use a RO/DI 
water filtration system resulting in “streak-free” windows 
and eliminating the need for chemicals.  Sky Pro also 
custom designs units and outrigger systems to fit specific 
building  needs.  

 

   
   
        
        
For more information, visit www.skypro.com 
or call 1-800-699-0251.
 

Four Sky Pro Base Models

Skydrowasher in South Africa
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John O’Hara, President of SIAC Presenting 7th HKF Golf  Tournament Prizes 

  John O’Hara, President of SIAC, joharaorbital@rogers.com

HKF 7th Annual Golf  Tournament

15

Seven Years in a Row! – Harold K. Forbes 
Golf Tournament 2014. The Ontario 
Chapter of the SIAC held the 2014 edition 

of the Annual Harold K. Forbes Golf Tournament 
at the Diamond Back course in Richmond Hill on 
August 19-2014.

Once again another great day was had by all of 
the attendees, with the shotgun start at noon and 
rounds completing in time for an excellent period 
of socializing before the group enjoyed another 
first class dinner.  

Once again competition was tough for the now 
coveted Trophy; and again the Trophy has changed 
hands. Bringing it home this year with the best 
round were Darren Young, Dave Young and Bruce 
Boluc. 

Other prizes that were up for grabs this year 
included Kevin Lockhurst winning the longest 
drive; Dave Young taking the closest to the pin 
prize and Billy Whitewood winning the putting 
competition. 

Thanks to our members and their guests, our 
sponsors, volunteers, organizing committee and of 
course Club Link, Diamond Back, we had a great 
day out. Once again there was a year over year 
improvement which is tough to do but this year 
was one of the best!  That will probably   be the last 
SIAC Harold K. Forbes tournament as the majority 
of the directors voted to cancel the tournament 
next year.     
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Legal Issues

The Ontario Court of Justice recently acquitted 
two defendants who, following a fatal accident, 
had been charged with various offences under 

the Ontario Occupational Health and Safety Act (“OHSA”), 
confirming, amongst other matters, the crucial importance of 
documented proof of OHS due diligence in the workplace.  
       
The OHSA charges in question arose after a piece of pipe 
fell from the 23rd floor of a condominium under construction 
while one of the subcontractors on site was attempting to 
move a landing platform (called an outrigger platform) from 
the 23rd floor with a crane.  The piece of pipe struck and 
fatally injured a supervisor visiting the site, standing in the 
hoisting area below.

      
The structural subcontractor responsible for the operation 
of the crane pled guilty to one  charge under the OHSA well 
before trial.  Interestingly, the fact of the subcontractor’s 
plea and conviction for their participation in the fatal ac-
cident, was utilized as admitted negligence on the part of 
the subcontractor at trial.  The remaining defendants were 
the general contractor (Bay Grenville), the plumbing con-
tractor (University Plumbing) and one supervisor from each 
company. All four defendants were accused of failing to en-
sure that pipe materials were removed or stored to prevent 
a hazardous condition arising, in other words a “housekeep-
ing” charge.  Additional charges were faced by the general 
contractor alone.        
       
Interpretation of Regulation    
The court in interpreting the charges related to storage of 
piping and removal of debris interpreted the provisions in a 
manner favourable to the defendants, in a continuing trend 
involving strict interpretation of regulatory provisions to the 
benefit of employer.  Here, the Crown Prosecutor argued 
that both material laid out for work the next day and cut 
ends of pipe constituted a hazard and should be secured.  
The court accepted the argument that housekeeping charges 
required proof by the Crown that any deficiencies in remov-
al of debris or storage of materials required that they create a 
hazardous condition as the provision.  Here there was expert 
evidence that materials were stored consistent with industry 
practice and guidance provided by the Construction Safety 
Association, there was a perimeter safety fence around the 
entire 23rd floor to contain loose material, the area was not 
a high traffic area, and one or two pieces of remaining cut 

pipe would not roll on their own without some other sig-
nificant force applied, therefore there was not a hazardous 
condition created or left by the plumbing contractor on the 
23rd floor.  The court also confirmed that storage of mate-
rial does not require piling or stacking and that in all of the 
circumstances leaving pipe lying flat on the floor for use the 
next day did not create a housekeeping issue or risk of pipe 
rolling. It was clear that the pipe rolled only after the inter-
vention of the subcontractor utilizing the landing platform 
on the 23rd floor.  

The court accepted that the plumbing contractor and 
general contractor had exercised reasonable care based on 
the above indication that industry practice was followed.  
Further, evidence showed that the employees of University 
Plumbing cleaned up piping each day and stored waste 
piping in a manner that would not present a safety risk.  Very 
importantly, the evidence showed that a safety consultant 
had attended and created written reports of site inspections 
on a regular basis at the construction project.   An inspection 
held the last work day before the incident specifically 
examined housekeeping on site and indicated that the 
removal of debris and storage of materials by University 
Plumbing workers was ongoing and acceptable.  On one, 
and only one, prior occasion, an issue with cut ends of pipe 
as debris had been observed, was brought to the immediate 
attention of the defendant contractor and its supervision, and 
immediate corrective action was taken.  There was no other 
indication in ongoing Ministry of Labour inspections and 
the consultant’s site inspection of a housekeeping problem.  
This ongoing documentation provided clear proof of all 
defendants’ reasonable care and due diligence.
      
Foreseeability of Accident
The court reaffirmed the importance of an assessment of 
foreseeability of the hazard or potential event as a proper 
matter to be considered as part of a due diligence defence. 
It was argued that the freak nature of the accident that 
caused the death of the supervisor 23 floors below was not 
reasonably foreseeable and could not, except in hindsight, 
have been prevented by any of the defendants.  The court did 
not comment extensively, but reaffirmed that foreseeability 
is a key component to the due diligence analysis.  

Importance of Due Diligence Proof Confirmed 
in Recent OHS Case

   By Cheryl Edwards,  cedwards@mathewsdinsdale.com
   Jeremy Warning,  jwarning@mathewsdinsdale.com

21



Here the court positively affirmed that the carelessness 
of the subcontractor operating the crane and loading 
platform, in failing to have a spotter available to safeguard 
the hoisting area underneath, left the area of the accident 
unsupervised.  The court agreed with the defendants that the 
appearance of the cast iron pipe at the edge of the building 
remained a mystery in the case, and that it was inescapable 
that the subcontractor moving a landing platform was 
primarily, if not solely, responsible for the tragic accident.  
It was argued this was not foreseeable by the defendants.  
This foreseeability analysis combined with clear evidence of 
due diligence resulted in the acquittals.  The Crown has not 
appealed the acquittals.
       
While no amount of due diligence can guarantee a safe 
work place, this decision highlights the importance of 
documented reasonable care and foreseeability in support of 
a due diligence defence.
       
The defendant, University Plumbing & Heating and its site 
superintendent were represented at trial by counsel from 
Mathews, Dinsdale & Clark LLP’s OHS Practice Group.. 
Cheryl Edwards, was trial counsel, with the assistance of 
Jeremy Warning.               
       
 Cheryl A. Edwards, a former Occupational Health 
and Safety (OHS) Prosecutor, Cheryl has been repeatedly 
recognized as one of the leading OHS and Workplace Safety 
and Insurance Board lawyers in Canada.  She has almost 
30 years of experience representing and providing strategic 
advice to public and private sector employers, and to 
constructors, supervisors, officers and directors in relation 
to OHS regulatory trials, complaints, inquests and appeals. 
Cheryl also advises and conducts litigation in labour relations 
and employment matters. Before joining Mathews Dinsdale, 
Cheryl led a national OHS and workers’ compensation 
practice group at a national law firm. Contact: Tel: 416-777-
8283; Email: cedwards@mathewsdinsdale.com
       
       
 Jeremy Warning, with a focus on occupational 
health and safety law, Jeremy advises provincial, national and 
international clients on a full range of workplace law matters.  
Jeremy is a former Occupational Health and Safety (OHS) 
Prosecutor and a co-author of the Annotated Occupational 
Health and Safety Act – a leading text used by lawyers, safety 
professionals, and human resources specialists.  He is an 
experienced litigator who represents management in trials, 
hearings, arbitrations and inquests.  He is listed in The Best 
Lawyers in Canada as a leading occupational health and 
safety lawyer.  Contact: Tel: 416-777-8284; Email:   
jwarning@mathewsdinsdale.com
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Adaptable
Grid arrangement of 25 cm or 50 cm allows almost 
any adjustments.

Safe working conditions
Working platforms without any gaps – secured 
by toeboards painted in a signal colour.

Fast assembly
Low individual component weights and self-securing 
“Gravity Lock” ledger connection for easy assembly.

PERI Scaffolding 
Services Inc. 

Contact: John Grassa
Phone 416.991-1559
john.grassa@peri.ca 

www.peri.ca

Flexible – Safe – Fast
PERI UP Rosett Flex
Industrial Scaffolding

PERI Handbook 2014
Order your free copy:
www.peri.com

Legal Issues



The Layher name may conjure images of construction, 
but Layher temporary access stair systems, steel 
decks, and guardrails are often utilized at popular 

events and music festivals such as New York’s own 
Electric Zoo festival, taking place annually during Labor 
Day weekend. Layher scaffolding has accommodated the 
festival’s 150,000 plus fans for several years, helping to 
make the three-day festival accessible and organized.  
 

 

For last year’s festival, Layher utilized 86 tons of equipment 
to realize public access, reserved seating, and staging in 
the lower field. The modular stairs can be constructed to 
any dimension, utilizing single stair components to provide 
access to any space. The design made the most of a 
notable ground slope, chosen to create an amphitheatre 
effect, with tiered and premium views of the main stage 
west.        

The speed and versatility of the Layher system brings 
major advantages to popular festivals and events where 
time and safety are key. Each stair weighs less than 22lbs, 
making them a cinch to lift and assemble for public access 
while complying with safety requirements for ingress and 
egress. Safety features include reduced height between 
stairs, wider tread, and guardrails composed of high-grade 
materials that have withstood stringent integrity testing. 

Dedication, flexibility, and experience also come into play 
— in the past Layher flew in specialist components directly 
to New York to avoid potential delays. Duane Redding 
of Layher’s Baltimore office explains, “We believe it was 
our ability to supply not just the equipment but also the 
experience […] that was at the heart of our appointment 
by Consultanzee, Inc.” (the coordinating contractor 
responsible for last year’s festival setup) “our customer 
could obtain both the support and expertise from a single, 
proven source.”

Layher ensures the availability of its scaffolding products 
at any place and time, providing engineering support and 
onsite management from project start to completion upon 
request. “The design of the Layher stair system, combined 
with all the equipment that we are able to make available, 
brings clear-cut advantages to both the contractor and the 
end user,” says Frank Frietsch, Executive Vice-President at 
Layher. “These are clearly demonstrated in this particular 
project with the benefits realized across construction and 
event industries nationwide.”   

       

 

Layher  Stairs, Decks, and Guardrails Make Appearance at Electric Zoo 

The Layher Stairway Tower 750 was specially designed to 
provide public access on a notable slope for last year’s 
festival in New York. 

Reduced stair heights, wider tread, lock-in decks, and 
guardrails are among the safety features designed to 
minimize the possibility of slips, trips, and falls in heavy 
foot traffic. 

Electric Zoo

By Dolores Diaz for Layher

Layher scaffolding provides public access at popular 
events, such as the Electric Zoo festival, accommodating 
150,000 plus music fans. 



Alberta Carpenters Training Centre

We’ve trained North America’s 
best scaffolders for 15 years.

The Alberta Carpenters Training 
Centre has delivered its 3-year 
Scaffolder Apprenticeship and Carpenter JM Upgrade 
Scaffold Programs, as well as dozens of other safety and 
skill training programs, to thousands of students in three 
training centres – Edmonton, Ft. McMurray & Calgary – 
since 1994.

Our new $23 million centre includes two state-of-
the-art scaffold shops, including one purpose-built to 
accommodate suspended scaffolding.

ACTC-trained scaffolders work on some of the world’s 
largest mega-projects. Many of the scaffolds they design 
and build are unique, highly-complicated, and critical to 
both human safety and worker productivity.

www.abcarptc.ab.ca
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By Don Procter, Carpenters District Council of Ontario & Affiliated Employer Groups
drop1@rogers.com

Ontario youth apprenticeship program                                                                   
(OYAP) Carpentry instructor John Zambri, 
second from left, poses with his students from 

Archbishop Romero Catholic High School during Basic 
Level One Carpentry class at Carpenters’ Local 27 training 
hall recently. The Grade 12 students will be heading to 
Kenya for three weeks in May to help local residents build 
a school. From left: Julian Wilson, 17, Wesley Condran, 
18, and Austin Pacheco, 17.      
   

 

OYAP youth carpenters head to Kenya to help in 
schoolhouse construction 

Three Grade 12 students from Toronto will head to Kenya 
in May, helping locals there construct a schoolhouse. 
The three-week stint is part of the carpentry pre-ap-
prenticeship the Toronto Catholic District School Board 
(TCDSB) that the students are taking through the Ontario 
Youth Apprenticeship Program (OYAP) at Carpenters & 
Allied Workers Local 27 in Vaughan, Ont. 

They will help build a school, starting from the ground up. 
Formwork, concrete footings, stone walls and stick frame 
construction will be employed. 

The program is part of an innovative partnership between 
the school board and Carpenters Local 27. 

       
Mike Yorke, president of Carpenters Local 27, says it as 
a “great opportunity” for the students to develop skills to 
prepare for careers in the construction industry. 

       
Local 27 and Bondfield Construction will each pay for a 
student’s flight and accommodation, estimated at $4,500-
$5,000. A third student will be sponsored by Maystar Gen-
eral Contractors Inc., Oakdale Drywall and Acoustics Ltd. 
and System Drywall & Acoustics. 

The school board has been partnering with Local 27 for 
more than 15 years, so it was a natural for the board to ap-
proach the union to go in on the project, says Luciano Di 
Loreto, OYAP project leader for the TCDSB. 

The students will be working with Kenyans doing old-
school carpentry. 

“There aren’t any computers or modern technology there 
to help them erect the structure. It will be hammers and 
nails — and maybe levels, if they are lucky,” says Di Lo-
reto, adding that while the students will pass on some of 
their Canadian carpentry skills to Kenyans, the Canadi-
ans will likely learn much from local residents on how to 
build a school with limited resources. 

The students will travel to Kenya with supervising teacher 
Catherine Moynihan, one of the school board’s instructors. 

Yorke calls the tie to the school board on the Kenya pro-
gram as a positive step in partnership development. 

“The school board was already our partner in training 
these young people when this opportunity to send them to 
Kenya came up. We’re happy to participate.” 

Di Loreto says if the program proves successful, it could 
become an annual event, giving other carpentry and OYAP 
building trades students an opportunity to work overseas. 
That could include TCDSB students in the OYAP drywall 
program operating through Drywall Acoustic Lathing & 
Insulation Local 675. 

Ontario Youth Apprenticeship Program
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It’s an early Sunday morning in summer when 
27-year-old Alexandra Kelloway sets out from 
home for work. She’s off to teach a basic scaffolding 

course to apprentice carpenters at the Carpenters’ Local 27 
Training Centre in Woodbridge, Ont.

Kelloway is a part-time instructor at the training centre, 
teaching safe assembly/disassembly of scaffolding for the 
course put on every other month for apprentices.

From Monday to Friday it is another story. She can be found 
working full-time as a scaffolder just about anywhere in the 
Greater Toronto Area for her employer, Tower Scaffolding 
Services Inc., a major scaffolding contractor.

 

Photo: By DON PROCTER
 
She started working for Tower when she was still a teenager 
in 2005 after completing her first term of apprenticeship in 
carpentry. Today, Kelloway is a journeyperson carpenter, 
with her sights set on rising through the ranks at the company 
to leadhand and foreperson as she gains experience in an 
industry uncommon for women.  How uncommon is this?

 This year across Ontario 0.8 percent of all unionized 
carpenters (apprentices and journeypersons) are women. 
About two thirds of all women in the carpenters union in the 
province are members of Local 27, Kelloway's home base.

The percentage of women in both union and non-union 
carpentry in Ontario was only 1.6 percent, according to 
the National Household Survey, conducted by Statistics 
Canada.

Kelloway breaks the mold of a carpenter in other ways. 
Petite and timid were words that described Kelloway 
when she signed up for apprenticeship a decade ago, says 
Cristina Selva, executive director of the Carpenters' Local 
27 Training Trust Fund Inc.

But that image proved deceiving.

"Thanks first and foremost to her own passion for the trade 
as well as the unwavering encouragement of mentors like 
her high school teacher, Archie McKean, Alex has gone on 
to do exceptionally well in her career," says Selva.

The fact she's been with the same contractor for nine 
years is a testament to her durability in an industry where 
few carpenters stay that long with one employer. It is a 
testament to her competency and solid work ethic, says 
Selva. “Scaffolding is a very tough field. It requires superior 
strength, physical fitness, and mental acuity to work with 
the many and varied systems out there.”

Kelloway traces her beginnings back to a day in high school 
when she decided to take a class in woodworking.

“I loved it,” she says, adding it was the inspiration for 
taking a pre-apprenticeship course in carpentry.

Her first job nearly 10 years ago was to help assemble 
bleachers at the Molson Indy for Tower. “I guess they 
(Tower) figured I had good work ethic because they asked 
me if I wanted to stay on after that.”

Five years later she passed her Red Seal exam to become a 
registered carpenter. Scaffolding has proved a good fit for 
Kelloway.

Scaffolding helps build a trades career

By Don Procter, Carpenters District Council of Ontario & Affiliated Employer Groups, 
drop1@rogers.com



        
"It is hard work but I like working hard and as I have gained 
experience I have got to do some pretty interesting jobs — 
some of which involve working at heights."

Take Tower Scaffolding's contract at the Trump Tower in 
downtown Toronto as an example. There, she and others 
in the Tower crew were assigned to assemble scaffold 
cantilevered from a balcony to access the roof top, 60 floors 
above the street. The ultimate adrenaline rush.
       
The scaffolding industry has also proved to offer "a great 
learning experience," she says. "Somebody who sees 
scaffolding on the side of a road or by a building might 
think it's not that difficult, but I've found there is always 
something to learn and I'm still learning now. It can be 
pretty complex and challenging."

Selva says when the carpenters training centre had a 
scaffolding instructor position to fill, Kelloway was on 
the top of their list.

"We are very proud of Alexandra.  She's an exceptional 
carpenter and role model." 

SCAFFOLDING

TEMPORARY FENCE

FALL ARREST EQUIPMENT

INSTALLATION – SALES – RENTAL
www.ACTIONSCAFFOLD.CA

For all your scaffold and temporary fence needs call Action.

1 877 472-2336

Scaffolding helps build a trades career
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Let’s Talk About...

By John Rosenthaul, P.Eng.,  johnre@dunn-wright.ca
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There is a saying, 
“The sincerest 
form of flattery is 

imitation.”  Trouble is, though, 
that quite often the imitation 
doesn’t match the original.  
Consider a photocopy of a 
document.  It isn’t quite the 
same.  It might be a little 
smaller or a little larger, or 
maybe the colour doesn’t 
come through quite as it 
should.  It’s just not the same 
as the original.
     

‘Way back in 1942 and ever since, Coca-Cola has been spending a 
great deal of money promoting their product as “the Real Thing.”  
Similarly, name-brand manufacturers of scaffolding, shoring, and 
forming equipment have spent enormous amounts of time and 
money to develop what they consider to be the best products in 
the industry.
      
After World War 2, we saw great numbers of Japanese “tourists” 
going around with cameras slung around their necks taking 
pictures of just about everything in sight.  Then we got all sorts 
of cheap imitations of a lot of products.  In those days, we would 
turn over a “Souvenir of Niagara Falls” and read “Made in Japan.”

Today we get all sorts of products that turn out to be “Made in 
China” or other places.  Certainly, not all Chinese or third-world 
products are inferior.  Many of our name-brand manufacturers 
are having versions of their products manufactured in China or 
in developing countries, under their own designs and quality 
programs.  These products will be identified with the name-brand 
manufacturers’ colours, symbols, and stickers.  No doubt about it, 
these are “the real thing.”
       
The same thing about copies applies to scaffolding.  A company 
I once worked for copied another company’s product, mainly so 
that it would work along with the other company’s equipment.  
We kept trying to match the capacity of the other product.  We 
were always achieving less in 
our testing than we WANTED.  
WE wanted to be equal to or 
better than “the other guys.”  
But their product was always 
stronger.  Until we found out a 
manufacturing trick that we had 
never considered before Then we 
were just as strong.

The same goes now for products 
being produced by companies 
other than the “name brand” 
companies.  Generally, the copies 

look the same, but they aren’t equal, unless the manufacturers 
can provide to you test reports and quality control certification 
that the products are being consistently made TO THE SAME 
specification as those certified initially.

I once purchased a container-load of one of our company’s 
products from a supplier overseas (not China!).  The samples 
provided to us were perfect.  So I accepted that the products could 
be made from a particular steel alloy.  When we got them onto a 
jobsite, we found that they did not support the loads we intended 
to put on them.
       
On further investigation, we found that the alloy I had approved 
had a wide range of values for Yield Strength.  The prototype 
samples were made from the high-end of the alloy, while the 
production units were made from the LOW END.  WE HAD NO 
COME-BACK, BECAUSE I HAD APPROVED THE USE OF 
that alloy.

This little anecdote is just to let you know that, just because a 
product looks the same, doesn’t mean it performs the same. The 
Romans had the right attitude toward this type of thing – Caveat 
emptor – Buyer beware!

The name-brand companies have markings on their products that 
identify where they came from and when they were made.  If 
there should be a failure, the companies will first of all look for 
their product identification.  If it isn’t there, they can step back 
and say, “It isn’t ours.”  Then any liability involved does not come 
back to them.  It goes to the company that purchased the copy.  
    
There are good versions of everyone’s products in the marketplace 
today.  But if the price looks to be extremely attractive, there might 
be something wrong.  A truck that goes around our neighbourhood 
from time to time has a sign on it – “The bitterness of poor quality 
lingers long after the sweetness of low price is forgotten.”
       
So if you want to purchase a lower-cost version of a known 
product, be sure you know what you’re getting into.

The Problems with Copies
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